
 TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO:   Mayor and Councilmembers 
 
FROM:  Monroe D. Kiar, Town Attorney (954) 584-9770 
 
SUBJECT:  Resolution 
 
TITLE OF AGENDA ITEM: 
 

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA 
ACCEPTING THE STIPULATED AGREEMENT AND RESOLUTION 
OF CONTRACT DISPUTE RELATED TO THE CONSTRUCTION OF 
THE 61ST AVENUE PARK POOL AND RESTROOM BUILDING 
PROJECT, AND PROVIDING FOR AN EFFECTIVE DATE. 

 
REPORT IN BRIEF: 
 
The Town of Davie utilized competitive bidding procedures to select a contractor for the 
construction of the 61st Avenue Park Pool Restroom Building Project.  After completing the 
competitive bidding process, EDFM Corporation was selected by the Town to construct the 
61st Avenue Park Pool and Restroom Building Project.  Prior to its completion of the project, 
EDFM was terminated by the Town “for cause” under the terms of the contract.  The Town 
incurred expenses in completing the project subsequent to EDFM’s termination.  Currently, a 
genuine dispute exists between the parties with regard to whether EDFM was properly 
terminated and as to whether EDFM is entitled to any sums remaining under the contract that 
were not distributed to it.  The accompanying Resolution and attached Stipulated Agreement 
represents a proposed settlement and stipulation of all issues currently at dispute in this 
matter. 
 
PREVIOUS ACTIONS: Although a lawsuit has never been filed by the Town of Davie or 
EDFM with regard to this matter, the parties have been in intense negotiations in order to 
resolve the disputes that have arisen between them.  
 
CONCURRENCES:    
 
FISCAL IMPACT:     
 
RECOMMENDATION(S):   Motion to approve the Resolution 
 
ATTACHMENTS:    Resolution and its Exhibit “A”, the Stipulated Agreement. 
 
   
 



 
 

 RESOLUTION NO:                     
 

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA ACCEPTING THE 
STIPULATED AGREEMENT AND RESOLUTION OF CONTRACT 
DISPUTE RELATED TO THE CONSTRUCTION OF THE 61ST AVENUE 
PARK POOL AND RESTROOM BUILDING PROJECT, AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Davie utilized competitive bidding procedures to select a 

contractor for the construction of the 61st Avenue Park Pool and Restroom Building Project; and 

WHEREAS, after completing the competitive bidding process, EDFM Corporation was 

selected by the Town of Davie to construct the 61st Avenue Park Pool and Restroom Building 

Project; and 

WHEREAS, prior to its completion of the project, EDFM Corporation was terminated by 

the Town of Davie “for cause” under the terms of the contract; and 

WHEREAS, the Town of Davie incurred expenses in completing the project subsequent to 

EDFM Corporation’s termination; and 

WHEREAS, a genuine dispute exists between the parties with regard to whether EDFM 

Corporation was properly terminated and as to whether EDFM Corporation is entitled to any sums 

remaining under the contract that were not distributed to it; and 

WHEREAS, the parties agree that the proposed Stipulated Agreement and Resolution of 

Contract Dispute related to the construction of the 61st Avenue Park Pool and Restroom Building 

Project, which is attached hereto as Exhibit “A”, represents a mutually beneficial settlement of the 

dispute between the Town of Davie and EDFM Corporation.  

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF DAVIE, FLORIDA: 



 
 

SECTION 1.  The Town Council of the Town of Davie hereby agrees that the Stipulated 

Agreement and Resolution of Contract Dispute to the Construction of the 61st Avenue Park Pool and 

Restroom Building Project annexed hereto as Exhibit “A”, represents a mutually beneficial 

settlement between the Town of Davie and EDFM Corporation. 

SECTION 2.  The Stipulated Agreement attached hereto as Exhibit “A” has already been 

signed and dated by EDFM Corporation and as such, shall be signed, dated, and executed by the 

Town of Davie. 

SECTION 3. That upon full performance by the Town of Davie and EDFM Corporation of 

the Stipulated Agreement, the genuine disputes between the Town and EDFM will be settled. 

SECTION 4.  Upon any failure on the part of EDFM Corporation to perform under the 

Stipulated Agreement, this Resolution shall be deemed rejected. 

SECTION 5.  This Resolution shall take effect immediately upon its passage and adoption. 

PASSED AND ADOPTED this                 day of                               , 2004. 

 

                                                                                  
MAYOR/COUNCILMEMBER 

 
ATTEST: 
 
 
                                                              
TOWN CLERK 
 
APPROVED THIS                   day of                                      , 2004. 
 
 
 
 
 
 



 
 



 
 

 

 
 
 
 



 
 

 

 
 
 
 



 
 

 

 
 
 
 



 
 

 

 
 
 
 



 
 

 

 
 
 
 



 
 

 

 
 
 
 


